REPORT

109TH CONGRESS
HOUSE OF REPRESENTATIVES 109-190

1st Session

ENERGY POLICY ACT OF 2005

JuLy 27, 2005.—Ordered to be printed

Mr. BARTON of Texas, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 6]

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R. 6),
to ensure jobs for our future with secure, affordable, and reliable
energy, having met, after full and free conference, have agreed to
fecommend and do recommend to their respective Houses as fol-
OWS:

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Energy Policy
Act of 2005”.

(b) TABLE OF CONTENTS.—The table of contents of this Act is
as follows:

TITLE [-ENERGY EFFICIENCY

Subtitle A—Federal Programs

Sec. 101. Energy and water saving measures in congressional buildings.

Sec. 102. Energy management requirements.

Sec. 103. Energy use measurement and accountability.

Sec. 104. Procurement of energy efficient products.

Sec. 105. Energy savings performance contracts.

Sec. 106. Voluntary commitments to reduce industrial energy intensity.

Sec. 107. Advanced Building Efficiency Testbed.

Sec. 108. Increased use of recovered mineral component in federally funded projects
involving procurement of cement or concrete.

Sec. 109. Federal building performance standards.

Sec. 110. Daylight savings.

Sec. 111. Enhancing energy efficiency in management of Federal lands.
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Subtitle B—Energy Assistance and State Programs

Low income home energy assistance program.
Weatherization assistance.

State energy programs.

Energy efficient appliance rebate programs.

Energy efficient public buildings.

Low tncome community energy efficiency pilot program.
State Technologies Advancement Collaborative.

State building energy efficiency codes incentives.

Subtitle C—Energy Efficient Products

Energy Star program.

HVAC maintenance consumer education program.

Public energy education program.

Energy efficiency public information initiative.

Energy conservation standards for additional products.

Energy conservation standards for commercial equipment.

Energy labeling.

Intermittent escalator study.

Energy efficient electric and natural gas utilities study.

Energy efficiency pilot program.

Report on failure to comply with deadlines for new or revised energy con-
servation standards.

Subtitle D—Public Housing

Public housing capital fund.
Energy-efficient appliances.
Energy efficiency standards.
Energy strategy for HUD.

TITLE II—RENEWABLE ENERGY

Subtitle A—General Provisions

Assessment of renewable energy resources.

Renewable energy production incentive.

Federal purchase requirement.

Use of photovoltaic energy in public buildings.

Biobased products.

Renewable energy security.

Installation of photovoltaic system.

Sugar cane ethanol program.

Rural and remote community electrification grants.

Grants to improve the commercial value of forest biomass for electric en-
ergy, useful heat, transportation fuels, and other commercial purposes.

Sense of Congress regarding generation capacity of electricity from renew-
able energy resources on public lands.

Subtitle B—Geothermal Energy

Short title.

Competitive lease sale requirements.

Direct use.

Royalties and near-term production incentives.

Coordination of geothermal leasing and permitting on Federal lands.

Assessment of geothermal energy potential.

Cooperative or unit plans.

Royalty on byproducts.

Authorities of Secretary to readjust terms, conditions, rentals, and royal-
ties.

Crediting of rental toward royalty.

Lease duration and work commitment requirements.

Advanced royalties required for cessation of production.

Annual rental.

Deposit and use of geothermal lease revenues for 5 fiscal years.

Acreage limitations.

Technical amendments.

Intermountain West Geothermal Consortium.
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Subtitle C—Hydroelectric

Alternative conditions and fishways.

Hydroelectric production incentives.

Hydroelectric efficiency improvement.

Alaska State jurisdiction over small hydroelectric projects.
Flint Creek hydroelectric project.

Small hydroelectric power projects.

Subtitle D—Insular Energy

Insular areas energy security.
Projects enhancing insular energy independence.

TITLE III—OIL AND GAS

Subtitle A—Petroleum Reserve and Home Heating Oil

Permanent authority to operate the Strategic Petroleum Reserve and other
energy programs.

National Oilheat Research Alliance.

Site selection.

Subtitle B—Natural Gas

Exportation or importation of natural gas.

New natural gas storage facilities.

Process coordination; hearings; rules of procedure.
Penalties.

Market manipulation.

Natural gas market transparency rules.

Federal-State liquefied natural gas forums.

Prohibition of trading and serving by certain individuals.

Subtitle C—Production

Outer Continental Shelf provisions.
Hydraulic fracturing.
Oil and gas exploration and production defined.

Subtitle D—Naval Petroleum Reserve

Transfer of administrative jurisdiction and environmental remediation,
Naval Petroleum Reserve Numbered 2, Kern County, California.

Naval Petroleum Reserve Numbered 2 Lease Revenue Account.

Land conveyance, portion of Naval Petroleum Reserve Numbered 2, to City
of Taft, California.

Revocation of land withdrawal.

Subtitle E—Production Incentives

Definition of Secretary.

Program on oil and gas royalties in-kind.

Marginal property production incentives.

Incentives for natural gas production from deep wells in the shallow wa-
ters of the Gulf of Mexico.

Royalty relief for deep water production.

Alaska offshore royalty suspension.

Oil and gas leasing in the National Petroleum Reserve in Alaska.

North Slope Science Initiative.

Orphaned, abandoned, or idled wells on Federal land.

Combined hydrocarbon leasing.

Preservation of geological and geophysical data.

Oil and gas lease acreage limitations.

Gas hydrate production incentive.

Enhanced oil and natural gas production through carbon dioxide injec-
tion.

Assessment of dependence of State of Hawaii on oil.

Denali Commission.

Comprehensive inventory of OCS oil and natural gas resources.

Subtitle F—Access to Federal Lands

Federal onshore oil and gas leasing and permitting practices.
Management of Federal oil and gas leasing programs.
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Consultation regarding oil and gas leasing on public land.

Estimates of oil and gas resources underlying onshore Federal land.

Pilot project to improve Federal permit coordination.

Deadline for consideration of applications for permits.

Fair market value determinations for linear rights-of-way across public
lands and National Forests.

Energy right-of-way corridors on Federal land.

Oil shale, tar sands, and other strategic unconventional fuels.

Finger Lakes withdrawal.

Reinstatement of leases.

Consultation regarding energy rights-of-way on public land.

Sense of Congress regarding development of minerals under Padre Island
National Seashore.

Livingston Parish mineral rights transfer.

Subtitle G—Miscellaneous

Deadline for decision on appeals of consistency determination under the
Coastal Zone Management Act of 1972.
Appeals relating to offshore mineral development.
Rozalty payments under leases under the Outer Continental Shelf Lands
ct.

Coastal impact assistance program.

Study of availability of skilled workers.

Great Lakes oil and gas drilling ban.

Federal coalbed methane regulation.

Alternate energy-related uses on the outer Continental Shelf.
Oil Spill Recovery Institute.

NEPA review.

Subtitle H—Refinery Revitalization

Findings and definitions.
Federal-State regulatory coordination and assistance.

TITLE IV—COAL
Subtitle A—Clean Coal Power Initiative

Authorization of appropriations.
Project criteria.

Report.

Clean coal centers of excellence.

Subtitle B—Clean Power Projects

Integrated coal [ renewable energy system.

Loan to place Alaska clean coal technology facility in service.
Western integrated coal gasification demonstration project.

Coal gasification.

Petroleum coke gasification.

Electron scrubbing demonstration.

Department of Energy transportation fuels from Illinois basin coal.

Subtitle C—Coal and Related Programs
Amendment of the Energy Policy Act of 1992.
Subtitle D—Federal Coal Leases

Short title.

Repeal of the 160-acre limitation for coal leases.

Approval of logical mining units.

Payment of advance royalties under coal leases.

Elimination of deadline for submission of coal lease operation and rec-
lamation plan.

Amendment relating to financial assurances with respect to bonus bids.

Inventory requirement.

Application of amendments.

TITLE V—INDIAN ENERGY

Short title.
Office of Indian Energy Policy and Programs.
Indian energy.
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Consultation with Indian tribes.
Four Corners transmission line project and electrification.
Energy efficiency in federally assisted housing.

TITLE VI-NUCLEAR MATTERS

Subtitle A—Price-Anderson Act Amendments

Short title.

Extension of indemnification authority.
Maximum assessment.

Department liability limit.

Incidents outside the United States.
Reports.

Inflation adjustment.

Treatment of modular reactors.
Applicability.

Civil penalties.

Subtitle B—General Nuclear Matters

Licenses.

Nuclear Regulatory Commission scholarship and fellowship program.

Cost recovery from Government agencies.

Elimination of pension offset for certain rehired Federal retirees.

Antitrust review.

Decommissioning.

Limitation on legal fee reimbursement.

Decommissioning pilot program.

Whistleblower protection.

Medical isotope production.

Safe disposal of greater-than-Class C radioactive waste.

Prohibition on nuclear exports to countries that sponsor terrorism.

Employee benefits.

Demonstration hydrogen production at existing nuclear power plants.

Prohibition on assumption by United States Government of liability for
certain foreign incidents.

Authorization of appropriations.

Nuclear Regulatory Commission user fees and annual charges.

Standby support for certain nuclear plant delays.

Conflicts of interest relating to contracts and other arrangements.

Subtitle C—Next Generation Nuclear Plant Project

Project establishment.

Project management.

Project organization.

Nuclear Regulatory Commission.

Project timelines and authorization of appropriations.

Subtitle D—Nuclear Security

Nuclear facility and materials security.

Fingerprinting and criminal history record checks.

Use of firearms by security personnel.

Unauthorized introduction of dangerous weapons.
Sabotage of nuclear facilities, fuel, or designated material.
Secure transfer of nuclear materials.

Department of Homeland Security consultation.

TITLE VII—VEHICLES AND FUELS

Subtitle A—Existing Programs

Use of alternative fuels by dual fueled vehicles.

Incremental cost allocation.

Alternative compliance and flexibility.

Review of Energy Policy Act of 1992 programs.

Report concerning compliance with alternative fueled vehicle purchasing
requirements.

Joint flexible fuel | hybrid vehicle commercialization initiative.

Emergency exemption.
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Subtitle B—Hybrid Vehicles, Advanced Vehicles, and Fuel Cell Buses
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PART 1—HYBRID VEHICLES

Hybrid vehicles.
Efficient hybrid and advanced diesel vehicles.

PART 2—ADVANCED VEHICLES

Pilot program.
Reports to Congress.
Authorization of appropriations.

PART 3—FUEL CELL BUSES
Fuel cell transit bus demonstration.

Subtitle C—Clean School Buses

Clean school bus program.
Diesel truck retrofit and fleet modernization program.
Fuel cell school buses.

Subtitle D—Miscellaneous

Railroad efficiency.

Mobile emission reductions trading and crediting.
Aviation fuel conservation and emissions.

Diesel fueled vehicles.

Conserve by Bicycling Program.

Reduction of engine idling.

Biodiesel engine testing program.

Ultra-efficient engine technology for aircraft.

Fuel economy incentive requirements.

Subtitle E—Automobile Efficiency

Authorization of appropriations for implementation and enforcement of
fuel economy standards.

Extension of maximum fuel economy increase for alternative fueled vehi-
cles.

Study of feasibility and effects of reducing use of fuel for automobiles.

Update testing procedures.

Subtitle F—Federal and State Procurement

Definitions.

Federal and State procurement of fuel cell vehicles and hydrogen energy
systems.

Federal procurement of stationary, portable, and micro fuel cells.

Subtitle G—Diesel Emissions Reduction

Definitions.

National grant and loan programs.
State grant and loan programs.
Evaluation and report.

Outreach and incentives.

Effect of subtitle.

Authorization of appropriations.

TITLE VIII—HYDROGEN

Hydrogen and fuel cell program.
Purposes.

Definitions.

Plan.

Programs.

Hydrogen and Fuel Cell Technical Task Force.
Technical Advisory Committee.
Demonstration.

Codes and standards.
Disclosure.

Reports.

Solar and wind technologies.
Technology transfer.
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814. Miscellaneous provisions.
815. Cost sharing.
816. Savings clause.

TITLE IX—RESEARCH AND DEVELOPMENT

901. Short title.
902. Goals.
903. Definitions.

Subtitle A—Energy Efficiency

911. Energy efficiency.

912. Next Generation Lighting Initiative.

913. National Building Performance Initiative.

914. Building standards.

915. Secondary electric vehicle battery use program.

916. Energy Efficiency Science Initiative.

917. Advanced Energy Efficiency Technology Transfer Centers.

Subtitle B—Distributed Energy and Electric Energy Systems

921. Distributed energy and electric energy systems.

922. High power density industry program.

923. Micro-cogeneration energy technology.

924. Distributed energy technology demonstration programs.
925. Electric transmission and distribution programs.

Subtitle C—Renewable Energy

931. Renewable energy.

932. Bioenergy program.

933. Low-cost renewable hydrogen and infrastructure for vehicle propulsion.
934. Concentrating solar power research program.

935. Renewable energy in public buildings.

Subtitle D—Agricultural Biomass Research and Development Programs

941. Amendments to the Biomass Research and Development Act of 2000.
942. Production incentives for cellulosic biofuels.

943. Procurement of biobased products.

944. Small business bioproduct marketing and certification grants.

945. Regional bioeconomy development grants.

946. Preprocessing and harvesting demonstration grants.

947. Education and outreach.

948. Reports.

Subtitle E—Nuclear Energy

951. Nuclear energy.

952. Nuclear energy research programs.

953. Advanced fuel cycle initiative.

954. University nuclear science and engineering support.

955. Department of Energy civilian nuclear infrastructure and facilities.
956. Security of nuclear facilities.

957. Alternatives to industrial radioactive sources.

Subtitle F—Fossil Energy

961. Fossil energy.

962. Coal and related technologies program.

963. Carbon capture research and development program.
964. Research and development for coal mining technologies.
965. Oil and gas research programs.

966. Low-volume oil and gas reservoir research program.
967. Complex well technology testing facility.

968. Methane hydrate research.

Subtitle G—Science

971. Science.

972. Fusion energy sciences program.
973. Catalysis research program.
974. Hydrogen.

975. Solid state lighting.
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Advanced scientific computing for energy missions.
Systems biology program.

Fission and fusion energy materials research program.
Energy and water supplies.

Spallation Neutron Source.

Rare isotope accelerator.

Office of Scientific and Technical Information.

Science and engineering education pilot program.
Energy research fellowships.

984A. Science and technology scholarship program.

985.
986.

Subtitle H—International Cooperation

Western Hemisphere energy cooperation.
Cooperation between United States and Israel.

986A. International energy training.

987.
988.
989.
990.
991.
992.
993.
994.
995.
996.
997.
998.

Subtitle [—Research Administration and Operations

Availability of funds.

Cost sharing.

Merit review of proposals.

External technical review of Departmental programs.
National Laboratory designation.

Report on equal employment opportunity practices.
Strategy and plan for science and energy facilities and infrastructure.
Strategic research portfolio analysis and coordination plan.
Competitive award of management contracts.

Western Michigan demonstration project.

Arctic Engineering Research Center.

Barrow Geophysical Research Facility.

Subtitle J—Ultra-Deepwater and Unconventional Natural Gas and Other Petroleum
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999A. Program authority.
999B. Ultra-deepwater and unconventional onshore natural gas and other pe-

troleum research and development program.

999C. Additional requirements for awards.
999D. Advisory committees.

999E. Limits on participation.

999F. Sunset.

999G. Definitions.

999H. Funding.

1001.
1002.
1003.
1004.
1005.
1006.

1007.
1008.
1009.
1010.
1011.

1101.
1102.
1103.
1104.
1105.
1106.

1201.

TITLE X—DEPARTMENT OF ENERGY MANAGEMENT

Improved technology transfer of energy technologies.

Technology Infrastructure Program.

Small business advocacy and assistance.

Outreach.

Relationship to other laws.

Improved coordination and management of civilian science and tech-
nology programs.

Other transactions authority.

Prizes for achievement in grand challenges of science and technology.

Technical corrections.

University collaboration.

Sense of Congress.

TITLE XI—PERSONNEL AND TRAINING

Workforce trends and traineeship grants.

Educational programs in science and mathematics.

Training guidelines for nonnuclear electric energy industry personnel.
National Center for Energy Management and Building Technologies.
Improved access to energy-related scientific and technical careers.
National Power Plant Operations Technology and Educational Center.

TITLE XII—ELECTRICITY
Short title.
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Subtitle A—Reliability Standards
1211. Electric reliability standards.

Subtitle B—Transmission Infrastructure Modernization

1221. Siting of interstate electric transmission facilities.

1222. Third-party finance.

1223. Advanced transmission technologies.

1224. Advanced Power System Technology Incentive Program.

Subtitle C—Transmission Operation Improvements

1231. Open nondiscriminatory access.

1232. Federal utility participation in Transmission Organizations.

1233. Native load service obligation.

1234. Study on the benefits of economic dispatch.

1235. Protection of transmission contracts in the Pacific Northwest.

1236. Sense of Congress regarding locational installed capacity mechanism.

Subtitle D—Transmission Rate Reform

1241. Transmission infrastructure investment.
1242. Funding new interconnection and transmission upgrades.

Subtitle E—Amendments to PURPA

1251. Net metering and additional standards.

1252. Smart metering.

1253. Cogeneration and small power production purchase and sale require-
ments.

1254. Interconnection.

Subtitle F—Repeal of PUHCA

1261. Short title.

1262. Definitions.

1263. Repeal of the Public Utility Holding Company Act of 1935.
1264. Federal access to books and records.

1265. State access to books and records.

1266. Exemption authority.

1267. Affiliate transactions.

1268. Applicability.

1269. Effect on other regulations.

1270. Enforcement.

1271. Savings provisions.

1272. Implementation.

1273. Transfer of resources.

1274. Effective date.

1275. Service allocation.

1276. Authorization of appropriations.

1277. Conforming amendments to the Federal Power Act.

Subtitle G—Market Transparency, Enforcement, and Consumer Protection

1281. Electricity market transparency.

1282. False statements.

1283. Market manipulation.

1284. Enforcement.

1285. Refund effective date.

1286. Refund authority.

1287. Consumer privacy and unfair trade practices.

1288. Authority of court to prohibit individuals from serving as officers, direc-
tors, and energy traders.

1289. Merger review reform.

1290. Relief for extraordinary violations.

Subtitle H—Definitions
1291. Definitions.

Subtitle I—Technical and Conforming Amendments
1295. Conforming amendments.
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Subtitle J—Economic Dispatch
Economic dispatch.

TITLE XIII—ENERGY POLICY TAX INCENTIVES
Short title; amendment to 1986 code.

Subtitle A—Electricity Infrastructure

Extension and modification of renewable electricity production credit.

Application of section 45 credit to agricultural cooperatives.

Clean renewable energy bonds.

Treatment of income of certain electric cooperatives.

Dispositions of transmission property to implement FERC restructuring
policy.

Credit for production from advanced nuclear power facilities.

Credit for investment in clean coal facilities.

Electric transmission property treated as 15-year property.

Expansion of amortization for certain atmospheric pollution control fa-
cilities in connection with plants first placed in service after 1975.

Modifications to special rules for nuclear decommissioning costs.

5-year net operating loss carryover for certain losses.

Subtitle B—Domestic Fossil Fuel Security

Extension of credit for producing fuel from a nonconventional source for
facilities producing coke or coke gas.

Modification of credit for producing fuel from a nonconventional source.

Temporary expensing for equipment used in refining of liquid fuels.

Pass through to owners of deduction for capital costs incurred by small
refiner cooperatives in complying with Environmental Protection Agency
sulfur regulations.

Natural gas distribution lines treated as 15-year property.

Natural gas gathering lines treated as 7-year property.

Arbitrage rules not to apply to prepayments for natural gas.

Determination of small refiner exception to oil depletion deduction.

Amortization of geological and geophysical expenditures.

Subtitle C—Conservation and Energy Efficiency Provisions

Energy efficient commercial buildings deduction.

Credit for construction of new energy efficient homes.

Credit for certain nonbusiness energy property.

Credit for energy efficient appliances.

Credit for residential energy efficient property.

Credit for business installation of qualified fuel cells and stationary
microturbine power plants.

Business solar investment tax credit.

Subtitle D—Alternative Motor Vehicles and Fuels Incentives

Alternative motor vehicle credit.

Credit for installation of alternative fueling stations.

Reduced motor fuel excise tax on certain mixtures of diesel fuel.
Extension of excise tax provisions and income tax credit for biodiesel.
Small agri-biodiesel producer credit.

Renewable diesel.

Modification of small ethanol producer credit.

Sunset of deduction for clean-fuel vehicles and certain refueling property.

Subtitle E—Additional Energy Tax Incentives

Expansion of research credit.
National Academy of Sciences study and report.
Recycling study.

Subtitle F—Revenue Raising Provisions

Oil Spill Liability Trust Fund financing rate.

Extension of Leaking Underground Storage Tank Trust Fund financing
rate.

Modification of recapture rules for amortizable section 197 intangibles.

Clarification of tire excise tax.
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TITLE XIV—MISCELLANEOUS

Subtitle A—In General

Sense of Congress on risk assessments.

Energy production incentives.

Regulation of certain oil used in transformers.
Petrochemical and oil refinery facility health assessment.
National Priority Project Designation.

Cold cracking.

Oxygen-fuel.

Subtitle B—Set America Free

Short title.

Purpose.

United States Commission on North American Energy Freedom.
North American energy freedom policy.

TITLE XV—ETHANOL AND MOTOR FUELS

Subtitle A—General Provisions

Renewable content of gasoline.

Findings.

Claims filed after enactment.

Elimination of oxygen content requirement for reformulated gasoline.

Public health and environmental impacts of fuels and fuel additives.

Analyses of motor vehicle fuel changes.

Additional opt-in areas under reformulated gasoline program.

Data collection.

Fuel system requirements harmonization study.

Commercial byproducts from municipal solid waste and cellulosic bio-
mass loan guarantee program.

Renewable fuel.

Conversion assistance for cellulosic biomass, waste-derived ethanol, ap-
proved renewable fuels.

Blending of compliant reformulated gasolines.

Advanced biofuel technologies program.

Waste-derived ethanol and biodiesel.

Sugar ethanol loan guarantee program.

Subtitle B—Underground Storage Tank Compliance

Short title.

Leaking underground storage tanks.
Inspection of underground storage tanks.
Operator training.

Remediation from oxygenated fuel additives.
Release prevention, compliance, and enforcement.
Delivery prohibition.

Federal facilities.

Tanks on tribal lands.

Additional measures to protect groundwater.
Authorization of appropriations.
Conforming amendments.

Technical amendments.

Subtitle C—Boutique Fuels
Reducing the proliferation of boutique fuels.
TITLE XVI—CLIMATE CHANGE
Subtitle A—National Climate Change Technology Deployment
Greenhouse gas intensity reducing technology strategies.

Sec. 1611. Climate change technology deployment in developing countries.
TITLE XVII—INCENTIVES FOR INNOVATIVE TECHNOLOGIES

Sec. 1701. Definitions.
Sec. 1702. Terms and conditions.
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Sec. 1703. Eligible projects.
Sec. 1704. Authorization of appropriations.

TITLE XVIII—STUDIES

Sec. 1801. Study on inventory of petroleum and natural gas storage.
Sec. 1802. Study of energy efficiency standards.
Sec. 1803. Telecommuting study.
Sec. 1804. LIHEAP Report.
Sec. 1805. Oil bypass filtration technology.
Sec. 1806. Total integrated thermal systems.
Sec. 1807. Report on energy integration with Latin America.
Sec. 1808. Low-volume gas reservoir study.
Sec. 1809. Investigation of gasoline prices.
Sec. 1810. Alaska natural gas pipeline.
Sec. 1811. Coal bed methane study.
Sec. 1812. Backup fuel capability study.
Sec. 1813. Indian land rights-of-way.
Sec. 1814. Mobility of scientific and technical personnel.
Sec. 1815. Interagency review of competition in the wholesale and retail markets for
electric energy.
Sec. 1816. Study of rapid electrical grid restoration.
Sec. 1817. Study of distributed generation.
Sec. 1818. Natural gas supply shortage report.
Sec. 1819. Hydrogen participation study.
Sec. 1820. Overall employment in a hydrogen economy.
Sec. 1821. Study of best management practices for energy research and development
programs.
Sec. 1822. Effect of electrical contaminants on reliability of energy production sys-
tems.
Sec. 1823. Alternative fuels reports.
Sec. 1824. Final action on refunds for excessive charges.
Sec. 1825. Fuel cell and hydrogen technology study.
Sec. 1826. Passive solar technologies.
Sec. 1827. St;u({ly of link between energy security and increases in vehicle miles trav-
eled.
Sec. 1828. Science study on cumulative impacts of multiple offshore liquefied nat-
ural gas facilities.
Sec. 1829. Energy and water saving measures in congressional buildings.
Sec. 1830. Study of availability of skilled workers.
Sec. 1831. Review of Energy Policy Act of 1992 programs.
Sec. 1832. Study on the benefits of economic dispatch.
Sec. 1833. Renewable energy on Federal land.
Sec. 1834. Increased hydroelectric generation at existing Federal facilities.
Sec. 1835. Split-estate Federal oil and gas leasing and development practices.
Sec. 1836. Résolution of Federal resource development conflicts in the Powder River
asin.
Sec. 1837. National security review of international energy requirements.
Sec. 1838. Used oil re-refining study.
Sec. 1839. Transmission system monitoring.
Sec. 1840. Report identifying and describing the status of potential hydropower fa-
cilities.
SEC. 2. DEFINITIONS.
Except as otherwise provided, in this Act:
(1) DEPARTMENT.—The term “Department” means the De-
partment of Energy.
(2) INSTITUTION OF HIGHER EDUCATION.—
(A) IN GENERAL.—The term “institution of higher edu-

cation” has the meaning given the term in section 101(a) of
the Higher Education Act of 1065 (20 U.S.C. 1001(a)).

(B) INCLUSION.—The term “institution of higher edu-
cation” includes an organization that—

(i) is organized, and at all times thereafter oper-
ated, exclusively for the benefit of, to perform the func-
tions of, or to carry out the functions of 1 or more orga-
nizations referred to in subparagraph (A); and
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(ii) is operated, supervised, or controlled by or in
connection with 1 or more of those organizations.

(3) NATIONAL LABORATORY.—The term “National Labora-
tory” means any of the following laboratories owned by the De-
partment:

(A) Ames Laboratory.

(B) Argonne National Laboratory.

(C) Brookhaven National Laboratory.

(D) Fermi National Accelerator Laboratory.
(E) Idaho National Laboratory.

(F) Lawrence Berkeley National Laboratory.
(G) Lawrence Livermore National Laboratory.
(H) Los Alamos National Laboratory.

(I) National Energy Technology Laboratory.
(J) National Renewable Energy Laboratory.
(K) Oak Ridge National Laboratory.

(L) Pacific Northwest National Laboratory.
(M) Princeton Plasma Physics Laboratory.
(N) Sandia National Laboratories.

(O) Savannah River National Laboratory.

(P) Stanford Linear Accelerator Center.

(@) Thomas Jefferson National Accelerator Facility.

(4) SECRETARY.—The term “Secretary” means the Secretary
of Energy.

(5) SMALL BUSINESS CONCERN.—The term “small business
concern” has the meaning given the term in section 3 of the
Small Business Act (15 U.S.C. 632).

TITLE I—ENERGY EFFICIENCY
Subtitle A—Federal Programs

SEC. 101. ENERGY AND WATER SAVING MEASURES IN CONGRESSIONAL
BUILDINGS.

(a) IN GENERAL.—Part 3 of title V of the National Energy Con-
servation Policy Act (42 U.S.C. 8251 et seq.) is amended by adding
at the end the following:

“SEC. 552. ENERGY AND WATER SAVINGS MEASURES IN CONGRES-
SIONAL BUILDINGS.

“(a) IN GENERAL.—The Architect of the Capitol—

“(1) shall develop, update, and implement a cost-effective
energy conservation and management plan (referred to in this
section as the ‘plan’) for all facilities administered by Congress
(referred to in this section as ‘congressional buildings’) to meet
the energy performance requirements for Federal buildings es-
tablished under section 543(a)(1); and

“(2) shall submit the plan to Congress, not later than 180
days after the date of enactment of this section.

“(b) PLAN REQUIREMENTS.—The plan shall include—

“(1) a description of the life cycle cost analysis used to de-
termine the cost-effectiveness of proposed energy efficiency
projects;

“(2) a schedule of energy surveys to ensure complete surveys
of all congressional buildings every 5 years to determine the
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(b) REVIEW AND REVISION OF ENERGY PERFORMANCE REQUIRE-
MENT.—Section 543(a) of the National Energy Conservation Policy
Act (42 U.S.C. 8253(a)) is further amended by adding at the end the
following:

“(3) Not later than December 31, 2014, the Secretary shall re-
view the results of the implementation of the energy performance re-
quirement established under paragraph (1) and submit to Congress
recommendations concerning energy performance requirements for
fiscal years 2016 through 2025.”.

(¢) ExCLUSIONS.—Section 543(c)(1) of the National Energy Con-
servation Policy Act (42 U.S.C. 8253(c)(1)) is amended by striking
“An agency may exclude” and all that follows through the end and
inserting “(A) An agency may exclude, from the energy performance
requirement for a fiscal year established under subsection (a) and
the energy management requirement established under subsection
(b), any Federal building or collection of Federal buildings, if the
head of the agency finds that—

. “(i) compliance with those requirements would be impracti-
cable;

“(it) the agency has completed and submitted all federally
required energy management reports;

“(iit) the agency has achieved compliance with the energy
efficiency requirements of this Act, the Energy Policy Act of
1992, Executive orders, and other Federal law; and

“(iv) the agency has implemented all practicable, life cycle
cost-effective projects with respect to the Federal building or col-
lection of Federal buildings to be excluded.

“B) A finding of impracticability under subparagraph (A)(i)
shall be based on—

“(i) the energy intensiveness of activities carried out in the
Federal building or collection of Federal buildings; or

“(ii) the fact that the Federal building or collection of Fed-
eral buildings is used in the performance of a national security
function.”.

(d) REVIEW BY SECRETARY.—Section 543(c)(2) of the National
Energy Conservation Policy Act (42 U.S.C. 8253(c)(2)) is amended—

(1) by striking “impracticability standards” and inserting
“standards for exclusion™;

(2) by striking “a finding of impracticability” and inserting
“the exclusion”; and

(3) by striking “energy consumption requirements” and in-
serting “requirements of subsections (a) and (b)(1)”.

(e) CRITERIA.—Section 543(c) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253(c)) is further amended by adding at
the end the following:

“(3) Not later than 180 days after the date of enactment of this
paragraph, the Secretary shall issue guidelines that establish cri-
teria for exclusions under paragraph (1).”.

(f) RETENTION OF ENERGY AND WATER SAVINGS.—Section 546
of the National Energy Conservation Policy Act (42 U.S.C. 8256) is
amended by adding at the end the following new subsection:

“le) RETENTION OF ENERGY AND WATER SAVINGS.—An agency
may retain any funds appropriated to that agency for energy ex-
penditures, water expenditures, or wastewater treatment expendi-
tures, at buildings subject to the requirements of section 543(a) and
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waii, divided equally among the States, to demonstrate that
the process may be applicable to cane sugar, sugarcane,
and sugarcane byproducts;

(B) include information on the ways in which the scale
of production may be replicated once the sugar cane indus-
try has located sites for, and constructed, ethanol produc-
tion facilities; and

(C) not last more than 3 years.

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $36,000,000, to remain
available until expended.

SEC. 209. RURAL AND REMOTE COMMUNITY ELECTRIFICATION
GRANTS.

The Public Utility Regulatory Policies Act of 1978 (16 U.S.C.
2601 et seq.) is amended in title VI by adding at the end the fol-
lowing:

“SEC. 609. RURAL AND REMOTE COMMUNITIES ELECTRIFICATION
GRANTS.

“(a) DEFINITIONS.—In this section:

“(1) The term ‘eligible grantee’ means a local government or
municipality, peoples’ utility district, irrigation district, and co-
operative, nonprofit, or limited-dividend association in a rural
area.

“2) The term ‘incremental hydropower’ means additional
generation achieved from increased efficiency after January 1,
2005, at a hydroelectric dam that was placed in service before
January 1, 2005.

5 “(3) The term ‘renewable energy’ means electricity generated

rom—

“(A) a renewable energy source; or
“(B) hydrogen, other than hydrogen produced from a
fossil fuel, that is produced from a renewable energy source.

“(4) The term ‘renewable energy source’ means—

“(A) wind;

“(B) ocean waves;

“(C) biomass;

“(D) solar

“(E) landfill gas;

“(F) incremental hydropower;
“(G) livestock methane; or
“(H) geothermal energy.

“5) The term ‘rural area’ means a city, town, or unincor-
porated area that has a population of not more than 10,000 in-
habitants.

“(b) GRANTS.—The Secretary, in consultation with the Secretary
of Agriculture and the Secretary of the Interior, may provide grants
under this section to eligible grantees for the purpose of—

“(1) increasing energy efficiency, siting or upgrading trans-
mission and distribution lines serving rural areas,; or

“(2) providing or modernizing electric generation facilities
that serve rural areas.

“(c) GRANT ADMINISTRATION.—(1) The Secretary shall make
grants under this section based on a determination of cost-effective-
ness and the most effective use of the funds to achieve the purposes
described in subsection (b).
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(5) have a director appointed by Boise State University,
and associate directors appointed by each participating institu-
tion.

(¢) FINANCIAL ASSISTANCE.—The Secretary, acting through the
Idaho National Laboratory and subject to the availability of appro-
priations, will provide financial assistance to Boise State University
for expenditure under contracts with members of the consortium to
carry out the activities of the consortium.

Subtitle C—Hydroelectric

SEC. 241. ALTERNATIVE CONDITIONS AND FISHWAYS.

(a) FEDERAL RESERVATIONS.—Section 4(e) of the Federal Power
Act (16 U.S.C. 797(e)) is amended by inserting after “adequate pro-
tection and utilization of such reservation.” at the end of the first
proviso the following: “The license applicant and any party to the
proceeding shall be entitled to a determination on the record, after
opportunity for an agency trial-type hearing of no more than 90
days, on any disputed issues of material fact with respect to such
conditions. All disputed issues of material fact raised by any party
shall be determined in a single trial-type hearing to be conducted
by the relevant resource agency in accordance with the regulations
promulgated under this subsection and within the time frame estab-
lished by the Commission for each license proceeding. Within 90
days of the date of enactment of the Energy Policy Act of 2005, the
Secretaries of the Interior, Commerce, and Agriculture shall estab-
lish jointly, by rule, the procedures for such expedited trial-type
hearing, including the opportunity to undertake discovery and cross-
examine witnesses, in consultation with the Federal Energy Regu-
latory Commission.”.

(b) FISHWAYS.—Section 18 of the Federal Power Act (16 U.S.C.
811) is amended by inserting after “and such fishways as may be
prescribed by the Secretary of Commerce.” the following: “The li-
cense applicant and any party to the proceeding shall be entitled to
a determination on the record, after opportunity for an agency trial-
type hearing of no more than 90 days, on any disputed issues of ma-
terial fact with respect to such fishways. All disputed issues of mate-
rial fact raised by any party shall be determined in a single trial-
type hearing to be conducted by the relevant resource agency in ac-
cordance with the regulations promulgated under this subsection
and within the time frame established by the Commission for each
license proceeding. Within 90 days of the date of enactment of the
Energy Policy Act of 2005, the Secretaries of the Interior, Commerce,
and Agriculture shall establish jointly, by rule, the procedures for
such expedited trial-type hearing, including the opportunity to un-
dertake discovery and cross-examine witnesses, in consultation with
the Federal Energy Regulatory Commission.”.

(¢) ALTERNATIVE CONDITIONS AND PRESCRIPTIONS.—Part I of
the Federal Power Act (16 U.S.C. 791a et seq.) is amended by add-
ing the following new section at the end thereof:

“SEC. 33. ALTERNATIVE CONDITIONS AND PRESCRIPTIONS.
“(a) ALTERNATIVE CONDITIONS.—(1) Whenever any person ap-

plies for a license for any project works within any reservation of
the United States, and the Secretary of the department under whose
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supervision such reservation falls (referred to in this subsection as
the ‘Secretary’) deems a condition to such license to be necessary
under the first proviso of section 4(e), the license applicant or any
other party to the license proceeding may propose an alternative
condition.

“(2) Notwithstanding the first proviso of section 4(e), the Sec-
retary shall accept the proposed alternative condition referred to in
paragraph (1), and the Commission shall include in the license such
alternative condition, if the Secretary determines, based on substan-
tial evidence provided by the license applicant, any other party to
the proceeding, or otherwise available to the Secretary, that such al-
ternative condition—

“(A) provides for the adequate protection and utilization of
the reservation; and
“(B) will either, as compared to the condition initially by
the Secretary—
“(i) cost significantly less to implement; or
“(it) result in improved operation of the project works
for electricity production.

“3) In making a determination under paragraph (2), the Sec-
retary shall consider evidence provided for the record by any party
to a licensing proceeding, or otherwise available to the Secretary, in-
cluding any evidence provided by the Commission, on the implemen-
tation costs or operational impacts for electricity production of a
proposed alternative.

“(4) The Secretary concerned shall submit into the public record
of the Commission proceeding with any condition under section 4(e)
or alternative condition it accepts under this section, a written state-
ment explaining the basis for such condition, and reason for not ac-
cepting any alternative condition under this section. The written
statement must demonstrate that the Secretary gave equal consider-
ation to the effects of the condition adopted and alternatives not ac-
cepted on energy supply, distribution, cost, and use; flood control;
navigation; water supply; and air quality (in addition to the preser-
vation of other aspects of environmental quality); based on such in-
formation as may be available to the Secretary, including informa-
tion voluntarily provided in a timely manner by the applicant and
others. The Secretary shall also submit, together with the aforemen-
tioned written statement, all studies, data, and other factual infor-
mation available to the Secretary and relevant to the Secretary’s de-
cision.

“(5) If the Commission finds that the Secretary’s final condition
would be inconsistent with the purposes of this part, or other appli-
cable law, the Commission may refer the dispute to the Commis-
sion’s Dispute Resolution Service. The Dispute Resolution Service
shall consult with the Secretary and the Commission and issue a
non-binding advisory within 90 days. The Secretary may accept the
Dispute Resolution Service advisory unless the Secretary finds that
the recommendation will not adequately protect the reservation. The
Secretary shall submit the advisory and the Secretary’s final written
determination into the record of the Commission’s proceeding.

“(b) ALTERNATIVE PRESCRIPTIONS.—(1) Whenever the Secretary
of the Interior or the Secretary of Commerce prescribes a fishway
under section 18, the license applicant or any other party to the li-
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cense proceeding may propose an alternative to such prescription to
construct, maintain, or operate a fishway.

“(2) Notwithstanding section 18, the Secretary of the Interior or
the Secretary of Commerce, as appropriate, shall accept and pre-
scribe, and the Commission shall require, the proposed alternative
referred to in paragraph (1), if the Secretary of the appropriate de-
partment determines, based on substantial evidence provided by the
license applicant, any other party to the proceeding, or otherwise
available to the Secretary, that such alternative—

“(A) will be no less protective than the fishway initially pre-
scribed by the Secretary; and
“(B) will either, as compared to the fishway initially pre-
scribed by the Secretary—
“(i) cost significantly less to implement; or
“(it) result in improved operation of the project works
for electricity production.
3) In making a determination under paragraph (2), the Sec-
retary shall consider evidence provided for the record by any party
to a licensing proceeding, or otherwise available to the Secretary, in-
cluding any evidence provided by the Commission, on the implemen-
tation costs or operational impacts for electricity production of a
proposed alternative.

“(4) The Secretary concerned shall submit into the public record
of the Commission proceeding with any prescription under section
18 or alternative prescription it accepts under this section, a written
statement explaining the basis for such prescription, and reason for
not accepting any alternative prescription under this section. The
written statement must demonstrate that the Secretary gave equal
consideration to the effects of the prescription adopted and alter-
natives not accepted on energy supply, distribution, cost, and use;
flood control; navigation; water supply; and air quality (in addition
to the preservation of other aspects of environmental quality); based
on such information as may be available to the Secretary, including
information voluntarily provided in a timely manner by the appli-
cant and others. The Secretary shall also submit, together with the
aforementioned written statement, all studies, data, and other fac-
tual information available to the Secretary and relevant to the Sec-
retary’s decision.

“(5) If the Commission finds that the Secretary’s final prescrip-
tion would be inconsistent with the purposes of this part, or other
applicable law, the Commission may refer the dispute to the Com-
mission’s Dispute Resolution Service. The Dispute Resolution Serv-
ice shall consult with the Secretary and the Commission and issue
a non-binding advisory within 90 days. The Secretary may accept
the Dispute Resolution Service advisory unless the Secretary finds
that the recommendation will not adequately protect the fish re-
sources. The Secretary shall submit the advisory and the Secretary’s
final written determination into the record of the Commission’s pro-
ceeding.”.

SEC. 242. HYDROELECTRIC PRODUCTION INCENTIVES.

(a) INCENTIVE PAYMENTS.—For electric energy generated and
sold by a qualified hydroelectric facility during the incentive period,
the Secretary shall make, subject to the availability of appropria-
tions, incentive payments to the owner or operator of such facility.
The amount of such payment made to any such owner or operator

“«
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shall be as determined under subsection (e) of this section. Pay-
ments under this section may only be made upon receipt by the Sec-
retary of an incentive payment application which establishes that
the applicant is eligible to receive such payment and which satisfies
such other requirements as the Secretary deems necessary. Such ap-
plication shall be in such form, and shall be submitted at such
time, as the Secretary shall establish.
(b) DEFINITIONS.—For purposes of this section:

(1) QUALIFIED HYDROELECTRIC FACILITY.—The term “quali-
fied hydroelectric facility” means a turbine or other generating
device owned or solely operated by a non-Federal entity which
generates hydroelectric energy for sale and which is added to an
existing dam or conduit.

(2) EXISTING DAM OR CONDUIT.—The term “existing dam or
conduit” means any dam or conduit the construction of which
was completed before the date of the enactment of this section
and which does not require any construction or enlargement of
impoundment or diversion structures (other than repair or re-
construction) in connection with the installation of a turbine or
other generating device.

(3) CoNDUIT.—The term “conduit” has the same meaning
as when used in section 30(a)(2) of the Federal Power Act (16
U.S.C. 823a(a)(2)).

The terms defined in this subsection shall apply without regard to
the hydroelectric kilowatt capacity of the facility concerned, without
regard to whether the facility uses a dam owned by a governmental
or nongovernmental entity, and without regard to whether the facil-
ity begins operation on or after the date of the enactment of this sec-
tion.

(¢) ELIGIBILITY WINDOW.—Payments may be made under this
section only for electric energy generated from a qualified hydro-
electric facility which begins operation during the period of 10 fiscal
years beginning with the first full fiscal year occurring after the
date of enactment of this subtitle.

(d) INCENTIVE PERIOD.—A qualified hydroelectric facility may
receive payments under this section for a period of 10 fiscal years
(referred to in this section as the “incentive period”). Such period
shall begin with the fiscal year in which electric energy generated
from the facility is first eligible for such payments.

(e) AMOUNT OF PAYMENT.—

(1) IN GENERAL.—Payments made by the Secretary under
this section to the owner or operator of a qualified hydroelectric
facility shall be based on the number of kilowatt hours of hy-
droelectric energy generated by the facility during the incentive
period. For any such facility, the amount of such payment shall
be 1.8 cents per kilowatt hour (adjusted as provided in para-
graph (2)), subject to the availability of appropriations under
subsection (g), except that no facility may receive more than
$750,000 in 1 calendar year.

(2) ADJUSTMENTS.—The amount of the payment made to
any person under this section as provided in paragraph (1)
shall be adjusted for inflation for each fiscal year beginning
after calendar year 2005 in the same manner as provided in the
provisions of section 29(d)(2)(B) of the Internal Revenue Code of
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1986, except that in applying such provisions the calendar year

2005 shall be substituted for calendar year 1979.

(f) SUNSET.—No payment may be made under this section to
any qualified hydroelectric facility after the expiration of the period
of 20 fiscal years beginning with the first full fiscal year occurring
after the date of enactment of this subtitle, and no payment may be
made under this section to any such facility after a payment has
been made with respect to such facility for a period of 10 fiscal
years.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary to carry out the purposes of this
section $10,000,000 for each of the fiscal years 2006 through 2015.

SEC. 243. HYDROELECTRIC EFFICIENCY IMPROVEMENT.

(a) INCENTIVE PAYMENTS.—The Secretary shall make incentive
payments to the owners or operators of hydroelectric facilities at ex-
isting dams to be used to make capital improvements in the facili-
ties that are directly related to improving the efficiency of such fa-
cilities by at least 3 percent.

(b) LIMITATIONS.—Incentive payments under this section shall
not exceed 10 percent of the costs of the capital improvement con-
cerned and not more than 1 payment may be made with respect to
improvements at a single facility. No payment in excess of $750,000
may be made with respect to improvements at a single facility.

(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section not more than
$10,000,000 for each of the fiscal years 2006 through 2015.

SEC. 244. ALASKA STATE JURISDICTION OVER SMALL HYDROELECTRIC
PROJECTS.

Section 32 of the Federal Power Act (16 U.S.C. 823c) is amend-
ed—

(1) in subsection (a)(3)(C), by inserting “except as provided
in subsection (j),” before “conditions”; and
(2) by adding at the end the following:

“(j) F1sH AND WILDLIFE.—If the State of Alaska determines that
a recommendation under subsection (a)(3)(C) is inconsistent with
paragraphs (1) and (2) of subsection (a), the State of Alaska may
decline to adopt all or part of the recommendations in accordance
with the procedures established under section 10()(2).”.

SEC. 245. FLINT CREEK HYDROELECTRIC PROJECT.

(a) EXTENSION OF TIME.—Notwithstanding the time period
specified in section 5 of the Federal Power Act (16 U.S.C. 798) that
would otherwise apply to the Federal Energy Regulatory Commis-
sion (referred to in this section as the “Commission”) project num-
bered 12107, the Commission shall—

(1) if the preliminary permit is in effect on the date of en-
actment of this Act, extend the preliminary permit for a period
of 3 years beginning on the date on which the preliminary per-
mit expires; or

(2) if the preliminary permit expired before the date of en-
actment of this Act, on request of the permittee, reinstate the
preliminary permit for an additional 3-year period beginning
on the date of enactment of this Act.

(b) LiMITATION ON CERTAIN FEES.—Notwithstanding section
10(e)(1) of the Federal Power Act (16 U.S.C. 803(e)(1)) or any other



88

provision of Federal law providing for the payment to the United
States of charges for the use of Federal land for the purposes of op-
erating and maintaining a hydroelectric development licensed by
the Commission, any political subdivision of the State of Montana
that holds a Commission license for the Commission project num-
bered 12107 in Granite and Deer Lodge Counties, Montana, shall
be required to pay to the United States for the use of that land for
each year during which the political subdivision continues to hold
the license for the project, the lesser of—

(1) $25,000; or

(2) such annual charge as the Commission or any other de-

partment or agency of the Federal Government may assess.

SEC. 246. SMALL HYDROELECTRIC POWER PROJECTS.

Section 408(a)(6) of the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2708(a)(6)) is amended by striking “April 20, 1977”
and inserting “July 22, 2005”.

Subtitle D—Insular Energy

SEC. 251. INSULAR AREAS ENERGY SECURITY.
Section 604 of the Act entitled “An Act to authorize appropria-

tions for certain insular areas of the United States, and for other
purposes”, approved December 24, 1980 (48 U.S.C. 1492), is amend-
ed—

(1) in subsection (a)(4) by striking the period and inserting
a semicolon;

(2) by adding at the end of subsection (a) the following new
paragraphs:

“(5) electric power transmission and distribution lines in
insular areas are inadequate to withstand damage caused by
the hurricanes and typhoons which frequently occur in insular
areas and such damage often costs millions of dollars to repair;
and

“(6) the refinement of renewable energy technologies since
the publication of the 1982 Territorial Energy Assessment pre-
pared pursuant to subsection (c) reveals the need to reassess the
state of energy production, consumption, infrastructure, reliance
on imported energy, opportunities for energy conservation and
increased energy efficiency, and indigenous sources in regard to
the insular areas.”;

(3) by amending subsection (e) to read as follows:

“le)(1) The Secretary of the Interior, in consultation with the
Secretary of Energy and the head of government of each insular
area, shall update the plans required under subsection (c) by—

“(A) updating the contents required by subsection (c);

“(B) drafting long-term energy plans for such insular areas
with the objective of reducing, to the extent feasible, their reli-
ance on energy imports by the year 2012, increasing energy con-
servation and energy efficiency, and maximizing, to the extent
feasible, use of indigenous energy sources; and

“(C) drafting long-term energy transmission line plans for
such insular areas with the objective that the maximum per-
centage feasible of electric power transmission and distribution
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SEC. 351. PRESERVATION OF GEOLOGICAL AND GEOPHYSICAL DATA.

(a) SHORT TITLE.—This section may be cited as the “National
Geological and Geophysical Data Preservation Program Act of
2005,

(b) PROGRAM.—The Secretary shall carry out a National Geo-
logical and Geophysical Data Preservation Program in accordance
with this section—

(1) to archive geologic, geophysical, and engineering data,
maps, well logs, and samples;

(2) to provide a national catalog of such archival material;
and

(3) to provide technical and financial assistance related to
the archival material.

(¢) PLAN.—Not later than 1 year after the date of enactment of
this Act, the Secretary shall submit to Congress a plan for the im-
plementation of the Program.

(d) DATA ARCHIVE SYSTEM.—

(1) ESTABLISHMENT.—The Secretary shall establish, as a
component of the Program, a data archive system to provide for
the storage, preservation, and archiving of subsurface, surface,
geological, geophysical, and engineering data and samples. The
Secretary, in consultation with the Advisory Committee, shall
develop guidelines relating to the data archive system, includ-
ing the types of data and samples to be preserved.

(2) SYSTEM COMPONENTS.—The system shall be comprised
of State agencies that elect to be part of the system and agencies
within the Department of the Interior that maintain geological
and geophysical data and samples that are designated by the
Secretary in accordance with this subsection. The Program
shall provide for the storage of data and samples through data
repositories operated by such agencies.

(3) LIMITATION OF DESIGNATION.—The Secretary may not
designate a State agency as a component of the data archive
system unless that agency is the agency that acts as the geologi-
cal survey in the State.

(4) DATA FROM FEDERAL LAND.—The data archive system
shall provide for the archiving of relevant subsurface data and
samples obtained from Federal land—

(A) in the most appropriate repository designated
under paragraph (2), with preference being given to
archiving data in the State in which the data were col-
lected; and

(B) consistent with all applicable law and requirements
relating to confidentiality and proprietary data.

(e) NATIONAL CATALOG.—

(1) IN GENERAL.—As soon as practicable after the date of
enactment of this Act, the Secretary shall develop and main-
tain, as a component of the Program, a national catalog that
identifies—

(A) data and samples available in the data archive sys-
tem established under subsection (d);

(B) the repository for particular material in the system;
and

(C) the means of accessing the material.
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(2) AVAILABILITY.—The Secretary shall make the national
catalog accessible to the public on the site of the Survey on the
Internet, consistent with all applicable requirements related to
confidentiality and proprietary data.

(f) ADvISORY COMMITTEE.—

(1) IN GENERAL.—The Advisory Committee shall advise the
Secretary on planning and implementation of the Program.

(2) NEwW DUTIES.—In addition to its duties under the Na-
tional Geologic Mapping Act of 1992 (43 U.S.C. 31a et seq.), the
Advisory Committee shall perform the following duties:

(A) Advise the Secretary on developing guidelines and
procedures for providing assistance for facilities under sub-
section (g)(1).

(B) Review and critique the draft implementation plan
prepared by the Secretary under subsection (c).

(C) Identify useful studies of data archived under the
Program that will advance understanding of the Nation’s
energy and mineral resources, geologic hazards, and engi-
neering geology.

(D) Review the progress of the Program in archiving
significant data and preventing the loss of such data, and
the scientific progress of the studies funded under the Pro-
gram.

(E) Include in the annual report to the Secretary re-
quired under section 5(b)(3) of the National Geologic Map-
ping Act of 1992 (43 U.S.C. 31d(b)(3)) an evaluation of the
progress of the Program toward fulfilling the purposes of
the Program under subsection (b).

(g) FINANCIAL ASSISTANCE.—

(1) ARCHIVE FACILITIES.—Subject to the availability of ap-
propriations, the Secretary shall provide financial assistance to
a State agency that is designated under subsection (d)(2) for
providing facilities to archive energy material.

(2) STUDIES.—Subject to the availability of appropriations,
the Secretary shall provide financial assistance to any State
agency designated under subsection (d)(2) for studies and tech-
nical assistance activities that enhance understanding, interpre-
tation, and use of materials archived in the data archive system
established under subsection (d).

(3) FEDERAL SHARE.—The Federal share of the cost of an
activity carried out with assistance under this subsection shall
be not more than 50 percent of the total cost of the activity.

(4) PRIVATE CONTRIBUTIONS.—The Secretary shall apply to
the non-Federal share of the cost of an activity carried out with
assistance under this subsection the value of private contribu-
tions of property and services used for that activity.

(h) REPORT.—The Secretary shall include in each report under
section 8 of the National Geologic Mapping Act of 1992 (43 U.S.C.
31g)—

(1) a description of the status of the Program;

(2) an evaluation of the progress achieved in developing the
Program during the period covered by the report; and

(3) any recommendations for legislative or other action the
Secretary considers necessary and appropriate to fulfill the pur-
poses of the Program under subsection (b).



123

(i) MAINTENANCE OF STATE EFFORT.—It is the intent of Con-
gress that the States not use this section as an opportunity to reduce
State resources applied to the activities that are the subject of the
Program.

(j) DEFINITIONS.—In this section:

(1) ADVISORY COMMITTEE.—The term “Advisory Committee”
means the advisory committee established under section 5 of the
National Geologic Mapping Act of 1992 (43 U.S.C. 31d).

(2) PROGRAM.—The term “Program” means the National
Geological and Geophysical Data Preservation Program carried
out under this section.

(3) SECRETARY.—The term “Secretary” means the Secretary
of the Interior, acting through the Director of the United States
Geological Survey.

(4) SURVEY.—The term “Survey” means the United States
Geological Survey.

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $30,000,000 for each of
fiscal years 2006 through 2010.

SEC. 352. OIL AND GAS LEASE ACREAGE LIMITATIONS.

Section 27(d)(1) of the Mineral Leasing Act (30 U.S.C.
184(d)(1)) is amended by inserting after “acreage held in special tar
sand areas” the following: “, and acreage under any lease any por-
tion of which has been committed to a federally approved unit or
cooperative plan or communitization agreement or for which royalty
(including compensatory royalty or royalty in-kind) was paid in the
preceding calendar year,”.

SEC. 353. GAS HYDRATE PRODUCTION INCENTIVE.

(a) PURPOSE.—The purpose of this section is to promote natural
gas production from the natural gas hydrate resources on the outer
Continental Shelf and Federal lands in Alaska by providing royalty
incentives.

(b) SUSPENSION OF ROYALTIES.—

(1) IN GENERAL.—The Secretary may grant royalty relief in
accordance with this section for natural gas produced from gas
hydrate resources under an eligible lease.

(2) ELIGIBLE LEASES.—A lease shall be an eligible lease for
purposes of this section if—

(A) it is issued under the Outer Continental Shelf

Lands Act (43 U.S.C. 1331 et seq.), or is an oil and gas

lease issued for onshore Federal lands in Alaska;

(B) it is issued prior to January 1, 2016; and
(C) production under the lease of natural gas from gas

hydrate resources commences prior to January 1, 2018.

(3) AMOUNT OF RELIEF.—The Secretary shall conduct a
rulemaking and grant royalty relief under this section as a sus-
pension volume if the Secretary determines that such royalty re-
lief would encourage production of natural gas from gas hy-
drate resources from an eligible lease. The maximum suspen-
sion volume shall be 30 billion cubic feet of natural gas per
lease. Such relief shall be in addition to any other royalty relief
under any other provision applicable to the lease that does not
specifically grant a gas hydrate production incentive. Such roy-
alty suspension volume shall be applied to any eligible produc-
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“(3) the quantity of resources not produced or introduced
into commerce because of the restrictions.”;

(2) in subsection (b)—

(A) by striking “reserve” and inserting “resource”; and
(B) by striking “publically” and inserting “publicly”;
and

(3) by striking subsection (d) and inserting the following:
“(d) ASSESSMENTS.—Using the inventory, the Secretary of En-

ergy shall make periodic assessments of economically recoverable re-
sources accounting for a range of parameters such as current costs,
commodity prices, technology, and regulations.”.

(b) METHODOLOGY.—The Secretary of the Interior shall use the
same assessment methodology across all geological provinces, areas,
and regions in preparing and issuing national geological assess-
ments to ensure accurate comparisons of geological resources.

SEC. 365. PILOS1 PROJECT TO IMPROVE FEDERAL PERMIT COORDINA-
TION.

(a) ESTABLISHMENT.—The Secretary of the Interior (referred to
in this section as the “Secretary”) shall establish a Federal Permit
Streamlining Pilot Project (referred to in this section as the “Pilot
Project”).

(b) MEMORANDUM OF UNDERSTANDING.—

(1) IN GENERAL.—Not later than 90 days after the date of
enactment of this Act, the Secretary shall enter into a memo-
randum of understanding for purposes of this section with—

(A) the Secretary of Agriculture;
(B) the Administrator of the Environmental Protection

Agency; and

(C) the Chief of Engineers.

(2) STATE PARTICIPATION.—The Secretary may request that
the Governors of Wyoming, Montana, Colorado, Utah, and New
Mexico be signatories to the memorandum of understanding.

(¢) DESIGNATION OF QUALIFIED STAFF.—

(1) IN GENERAL.—Not later than 30 days after the date of
the signing of the memorandum of understanding under sub-
section (b), all Federal signatory parties shall, if appropriate,
assign to each of the field offices identified in subsection (d) an
employee who has expertise in the regulatory issues relating to
the office in which the employee is employed, including, as ap-
plicable, particular expertise in—

(A) the consultations and the preparation of biological
opinions under section 7 of the Endangered Species Act of

1973 (16 U.S.C. 1536);

(B) permits under section 404 of Federal Water Pollu-

tion Control Act (33 U.S.C. 1344);

(C) regulatory matters under the Clean Air Act (42

U.S.C. 7401 et seq.);

(D) planning under the National Forest Management

Act of 1976 (16 U.S.C. 472a et seq.); and

(E) the preparation of analyses under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(2) DuTiES.—Each employee assigned under paragraph (1)
shall—
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(A) not later than 90 days after the date of assignment,
report to the Bureau of Land Management Field Managers
in the office to which the employee is assigned;

(B) be responsible for all issues relating to the jurisdic-
tion of the home office or agency of the employee; and

(C) participate as part of the team of personnel work-
ing on proposed energy projects, planning, and environ-
mental analyses.

(d) FIELD OFFICES.—The following Bureau of Land Manage-
ment Field Offices shall serve as the Pilot Project offices:

(1) Rawlins, Wyoming.

(2) Buffalo, Wyoming.

(3) Miles City, Montana

(4) Farmington, New Mexico.

(5) Carlsbad, New Mexico.

(6) Grand Junction /| Glenwood Springs, Colorado.
(7) Vernal, Utah.

(e) REPORTS.—Not later than 3 years after the date of enact-
r;zlent of this Act, the Secretary shall submit to Congress a report
that—

(1) outlines the results of the Pilot Project to date; and
(2) makes a recommendation to the President regarding
whether the Pilot Project should be implemented throughout the

United States.

(f) ADDITIONAL PERSONNEL.—The Secretary shall assign to each
field office identified in subsection (d) any additional personnel that
are necessary to ensure the effective implementation of—

(1) the Pilot Project; and

(2) other programs administered by the field offices, includ-
ing inspection and enforcement relating to energy development
on Federal land, in accordance with the multiple use mandate

of the Federal Land Policy and Management Act of 1976 (43

U.S.C. 1701 et seq).

(g) PERMIT PROCESSING IMPROVEMENT FUND.—Section 35 of
the Mineral Leasing Act (30 U.S.C. 191) is amended by adding at
the end the following:

“(c)(1) Notwithstanding the first sentence of subsection (a), any
rentals received from leases in any State (other than the State of
Alaska) on or after the date of enactment of this subsection shall be
deposited in the Treasury, to be allocated in accordance with para-
graph (2).

“(2) Of the amounts deposited in the Treasury under paragraph

(1)—

“(A) 50 percent shall be paid by the Secretary of the Treas-
ury to the State within the boundaries of which the leased land
is located or the deposits were derived; and

“(B) 50 percent shall be deposited in a special fund in the
Treasury, to be known as the ‘BLM Permit Processing Improve-
ment Fund’ (referred to in this subsection as the ‘Fund’).

“(3) For each of fiscal years 2006 through 2015, the Fund shall
be available to the Secretary of the Interior for expenditure, without
further appropriation and without fiscal year limitation, for the co-
ordination and processing of oil and gas use authorizations on on-
shore Federal land under the jurisdiction of the Pilot Project offices
identified in section 365(d) of the Energy Policy Act of 2005.”.
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(h) TRANSFER OF FUNDS.—For the purposes of coordination and
processing of oil and gas use authorizations on Federal land under
the administration of the Pilot Project offices identified in sub-
section (d), the Secretary may authorize the expenditure or transfer
of such funds as are necessary to—

(1) the United States Fish and Wildlife Service;

(2) the Bureau of Indian Affairs;

(3) the Forest Service;

(4) the Environmental Protection Agency;

(5) the Corps of Engineers; and

(6) the States of Wyoming, Montana, Colorado, Utah, and
New Mexico.

(i) FEES.—During the period in which the Pilot Project is au-
thorized, the Secretary shall not implement a rulemaking that
would enable an increase in fees to recover additional costs related
to processing drilling-related permit applications and use authoriza-
tions.

(j) SAVINGS PROVISION.—Nothing in this section affects—

(1) the operation of any Federal or State law; or

(2) any delegation of authority made by the head of a Fed-
eral agency whose employees are participating in the Pilot
Project.

SEC. 366. DEADLINE FOR CONSIDERATION OF APPLICATIONS FOR
PERMITS.

Section 17 of the Mineral Leasing Act (30 U.S.C. 226) is
amended by adding at the end the following:

“(p) DEADLINES FOR CONSIDERATION OF APPLICATIONS FOR PER-
MITS.—

“(1) IN GENERAL.—Not later than 10 days after the date on
which the Secretary receives an application for any permit to
drill, the Secretary shall—

“(A) notify the applicant that the application is com-
plete; or

“(B) notify the applicant that information is missing
and specify any information that is required to be sub-
mitted for the application to be complete.

“(2) ISSUANCE OR DEFERRAL.—Not later than 30 days after
the applicant for a permit has submitted a complete applica-
tion, the Secretary shall—

“(A) issue the permit, if the requirements under the Na-
tional Environmental Policy Act of 1969 and other applica-
ble law have been completed within such timeframe; or

“(B) defer the decision on the permit and provide to the
applicant a notice—

“(i) that specifies any steps that the applicant
could take for the permit to be issued; and

“(it) a list of actions that need to be taken by the
agency to complete compliance with applicable law to-
gether with timelines and deadlines for completing
such actions.

“(3) REQUIREMENTS FOR DEFERRED APPLICATIONS.—

“(tA) IN GENERAL.—If the Secretary provides notice
under paragraph (2)(B), the applicant shall have a period
of 2 years from the date of receipt of the notice in which to
complete all requirements specified by the Secretary, in-
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cluding providing information needed for compliance with
the National Environmental Policy Act of 1969.

“(B) ISSUANCE OF DECISION ON PERMIT.—If the appli-
cant completes the requirements within the period specified
in subparagraph (A), the Secretary shall issue a decision on
the permit not later than 10 days after the date of comple-
tion of the requirements described in subparagraph (A), un-
less compliance with the National Environmental Policy
Act of 1969 and other applicable law has not been com-
pleted within such timeframe.

“(C) DENIAL OF PERMIT.—If the applicant does not com-
plete the requirements within the period specified in sub-
paragraph (A) or if the applicant does not comply with ap-
plicable law, the Secretary shall deny the permit.”.

SEC. 367. FAIR MARKET VALUE DETERMINATIONS FOR LINEAR

RIGHTS-OF-WAY ACROSS PUBLIC LANDS AND NATIONAL
FORESTS.

(a) UPDATE OF FEE SCHEDULE.—Not later than one year after
the date of enactment of this section—

(1) the Secretary of the Interior shall update section
2806.20 of title 43, Code of Federal Regulations, as in effect on
the date of enactment of this section, to revise the per acre rent-
al fee zone value schedule by State, county, and type of linear
rigC}lLt-of-way use to reflect current values of land in each zone;
an

(2) the Secretary of Agriculture shall make the same revi-
sion for linear rights-of-way granted, issued, or renewed under
title 'V of the Federal Lands Policy and Management Act of
1976 (43 U.S.C. 1761 et seq.) on National Forest System land.
(b) FAIR MARKET VALUE RENTAL DETERMINATION FOR LINEAR

RIGHTS-OF-WAY.—The fair market value rent of a linear right-of-
way across public lands or National Forest System lands issued
under section 504 of the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1764) or section 28 of the Mineral Leasing Act
(30 U.S.C. 185) shall be determined in accordance with subpart
2806 of title 43, Code of Federal Regulations, as in effect on the date
of enactment of this section (including the annual or periodic up-
dates specified in the regulations) and as updated in accordance
with subsection (a).

SEC. 368. ENERGY RIGHT-OF-WAY CORRIDORS ON FEDERAL LAND.

(a) WESTERN STATES.—Not later than 2 years after the date of
enactment of this Act, the Secretary of Agriculture, the Secretary of
Commerce, the Secretary of Defense, the Secretary of Energy, and
the Secretary of the Interior (in this section referred to collectively
as “the Secretaries”), in consultation with the Federal Energy Regu-
latory Commission, States, tribal or local units of governments as
appropriate, affected utility industries, and other interested persons,
shall consult with each other and shall—

(1) designate, under their respective authorities, corridors
for oil, gas, and hydrogen pipelines and electricity transmission
and distribution facilities on Federal land in the eleven contig-
uous Western States (as defined in section 103(o) of the Federal
Land Policy and Management Act of 1976 (43 U.S.C. 1702(0));

(2) perform any environmental reviews that may be re-
quired to complete the designation of such corridors; and
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subparagraphs (D) and (E) of paragraph (2), including pro-
visions for review of transactions, reports, site inspections,
and any other review activities the Secretary determines to
be appropriate; and

“(D) provisions describing final agency actions after ex-
haustion of administrative appeals from determinations of
the Secretary under paragraph (7).

“(f) No EFFECT ON OTHER LAW.—Nothing in this section affects
the application of—

“(1) any Federal environmental law;
“(2) the Surface Mining Control and Reclamation Act of

1977 (30 U.S.C. 1201 et seq.); or

“(3) except as otherwise provided in this title, the Indian

Mineral Development Act of 1982 (25 U.S.C. 2101 et seq.).

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary such sums as are necessary for
each of fiscal years 2006 through 2016 to carry out this section and
to make grants or provide other appropriate assistance to Indian
tribes to assist the Indian tribes in developing and implementing
tribal energy resource agreements in accordance with this section.

“SEC. 2605. FEDERAL POWER MARKETING ADMINISTRATIONS.

“(a) DEFINITIONS.—In this section:

“(1) The term ‘Administrator’ means the Administrator of
the Bonneville Power Administration and the Administrator of
the Western Area Power Administration.

“(2) The term ‘power marketing administration’ means—

“(A) the Bonneville Power Administration;

“(B) the Western Area Power Administration; and

“(C) any other power administration the power alloca-
tion of which is used by or for the benefit of an Indian tribe
located in the service area of the administration.

“(b) ENCOURAGEMENT OF INDIAN TRIBAL ENERGY DEVELOP-
MENT.—Each Administrator shall encourage Indian tribal energy
development by taking such actions as the Administrators determine
to be appropriate, including administration of programs of the
power marketing administration, in accordance with this section.

“(c) ACTION BY ADMINISTRATORS.—In carrying out this section,
in accordance with laws in existence on the date of enactment of the
Energy Policy Act of 2005—

“(1) each Administrator shall consider the unique relation-
ship that exists between the United States and Indian tribes;

“(2) power allocations from the Western Area Power Admin-
istration to Indian tribes may be used to meet firming and re-
serve needs of Indian-owned energy projects on Indian land;

“(3) the Administrator of the Western Area Power Adminis-
tration may purchase non-federally generated power from In-
dian tribes to meet the firming and reserve requirements of the
Western Area Power Administration; and

“(4) each Administrator shall not—

“(A) pay more than the prevailing market price for an
energy product; or

“(B) obtain less than prevailing market terms and con-
ditions.

“(d) ASSISTANCE FOR TRANSMISSION SYSTEM USE.—
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“(1) An Administrator may provide technical assistance to
Indian tribes seeking to use the high-voltage transmission sys-
tem for delivery of electric power.

“(2) The costs of technical assistance provided under para-
graph (1) shall be funded—

“(A) by the Secretary of Energy using nonreimbursable
funds appropriated for that purpose; or

“(B) by any appropriate Indian tribe.

“(le) POWER ALLOCATION STUDY.—Not later than 2 years after
the date of enactment of the Energy Policy Act of 2005, the Secretary
of Energy shall submit to Congress a report that—

“(1) describes the use by Indian tribes of Federal power al-
locations of the power marketing administration (or power sold
by the Southwestern Power Administration) to or for the benefit
of Indian tribes in a service area of the power marketing ad-
ministration; and

“(2) identifies—

“(A) the quantity of power allocated to, or used for the
benefit of, Indian tribes by the Western Area Power Admin-
istration;

“(B) the quantity of power sold to Indian tribes by any
other power marketing administration; and

“(C) barriers that impede tribal access to and use of
Federal power, including an assessment of opportunities to
remove those barriers and improve the ability of power
marketing administrations to deliver Federal power.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $750,000, non-reimburs-
able, to remain available until expended.

“SEC. 2606. WIND AND HYDROPOWER FEASIBILITY STUDY.

“(a) STUDY.—The Secretary of Energy, in coordination with the
Secretary of the Army and the Secretary, shall conduct a study of
the cost and feasibility of developing a demonstration project that
uses wind energy generated by Indian tribes and hydropower gen-
erated by the Army Corps of Engineers on the Missouri River to sup-
ply firming power to the Western Area Power Administration.

“(b) ScoPE oF STUDY.—The study shall—

“(1) determine the economic and engineering feasibility of
blending wind energy and hydropower generated from the Mis-
souri River dams operated by the Army Corps of Engineers, in-
cluding an assessment of the costs and benefits of blending
wind energy and hydropower compared to current sources used
for firming power to the Western Area Power Administration;

“(2) review historical and projected requirements for, pat-
terns of availability and use of, and reasons for historical pat-
terns concerning the availability of firming power;

“(3) assess the wind energy resource potential on tribal land
and projected cost savings through a blend of wind and hydro-
power over a 30-year period;

“(4) determine seasonal capacity needs and associated
transmission upgrades for integration of tribal wind generation
and identify costs associated with these activities;

“(5) include an independent tribal engineer and a Western
Area Power Administration customer representative as study
team members; and
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“(6) incorporate, to the extent appropriate, the results of the
Dakotas Wind Transmission study prepared by the Western
Area Power Administration.

“(c) REPORT.—Not later than 1 year after the date of enactment
of the Energy Policy Act of 2005, the Secretary of Energy, the Sec-
retary and the Secretary of the Army shall submit to Congress a re-
port that describes the results of the study, including—

“(1) an analysis and comparison of the potential energy cost
or benefits to the customers of the Western Area Power Adminis-
tration through the use of combined wind and hydropower;

“(2) an economic and engineering evaluation of whether a
combined wind and hydropower system can reduce reservoir
fluctuation, enhance efficient and reliable energy production,
and provide Missouri River management flexibility;

“(3) if found feasible, recommendations for a demonstration
project to be carried out by the Western Area Power Administra-
tion, in partnership with an Indian tribal government or tribal
energy resource development organization, and Western Area
Power Administration customers to demonstrate the feasibility
and potential of using wind energy produced on Indian land to
supply firming energy to the Western Area Power Administra-
tion; and

“(4) an identification of—

“(A) the economic and environmental costs of, or bene-
fits to be realized through, a Federal-tribal-customer part-
nership; and

“(B) the manner in which a Federal-tribal-customer
partnership could contribute to the energy security of the
United States.

“(d) FUNDING.—

“(1) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this section $1,000,000, to
remain available until expended.

“(2) NONREIMBURSABILITY.—Costs incurred by the Sec-
retary in carrying out this section shall be nonreimbursable.”.
(b) CONFORMING AMENDMENTS.—The table of contents for the

Energy Policy Act of 1992 is amended by striking the items relating

to title XXVI and inserting the following:

“Sec. 2601. Definitions.

“Sec. 2602. Indian tribal energy resource development.

“Sec. 2603. Indian tribal energy resource regulation.

“Sec. 2604. Leases, business agreements, and rights-of-way involving energy develop-
ment or transmission.

“Sec. 2605. Federal Power Marketing Administrations.

“Sec. 2606. Wind and hydropower feasibility study.”.

SEC. 504. CONSULTATION WITH INDIAN TRIBES.

In carrying out this title and the amendments made by this
title, the Secretary and the Secretary of the Interior shall, as appro-
priate and to the maximum extent practicable, involve and consult
with Indian tribes.

SEC. 505. FOUR CORNERS TRANSMISSION LINE PROJECT AND ELEC-
TRIFICATION.

(a) TRANSMISSION LINE PROJECT.—The Dine Power Authority,
an enterprise of the Navajo Nation, shall be eligible to receive
grants and other assistance under section 217 of the Department of
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(¢c) PLAN.—

(1) DEVELOPMENT OF PLAN.—Not later than 1 year after the
date of enactment of this Act, the Secretary shall prepare and
transmit to Congress a research plan describing how the pro-
gram authorized pursuant to this section will be undertaken to
accomplish the program goals established in subsection (b).

(2) REVIEW OF PLAN.—The Secretary shall contract with the
National Academy of Sciences to review the research plan devel-
oped under this subsection. The Secretary shall transmit the re-
view to Congress not later than 18 months after transmittal of
the research plan under paragraph (1), along with the Sec-
retary’s response to the recommendations contained in the re-
view.

(d) USER FACILITIES AND ANCILLARY EQUIPMENT.—Within the
funds authorized to be appropriated pursuant to this subtitle,
amounts shall be available for projects to develop, plan, construct,
acquire, or operate special equipment, instrumentation, or facilities,
including user facilities at National Laboratories, for researchers
conducting research, development, demonstration, and commercial
application in systems biology and proteomics and associated bio-
logical disciplines.

(e) PROHIBITION ON BIOMEDICAL AND HUMAN CELL AND HUMAN
SUBJECT RESEARCH.—

(1) NO BIOMEDICAL RESEARCH.—In carrying out the pro-
gram under this section, the Secretary shall not conduct bio-
medical research.

(2) LIMITATIONS.—Nothing in this section shall authorize
the Secretary to conduct any research or demonstrations—

(A) on human cells or human subjects; or
(B) designed to have direct application with respect to
human cells or human subjects.

SEC. 978. FISSION AND FUSION ENERGY MATERIALS RESEARCH PRO-
GRAM.

(a) IN GENERAL.—Along with the budget request of the Presi-
dent submitted to Congress for fiscal year 2007, the Secretary shall
establish a research and development program on material science
issues presented by advanced fission reactors and the fusion energy
program of the Department.

(b) ADMINISTRATION.—In carrying out the program, the Sec-
retary shall develop—

(1) a catalog of material properties required for applica-

tions described in subsection (a);

(2) theoretical models for materials possessing the required
properties;

(3) benchmark models against existing data; and

(4) a roadmap to guide further research and development
in the area covered by the program.

SEC. 979. ENERGY AND WATER SUPPLIES.

(a) IN GENERAL.—The Secretary shall carry out a program of
research, development, demonstration, and commercial application
to—

(1) address energy-related issues associated with provision
of adequate water supplies, optimal management, and efficient
use of water;
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(2) address water-related issues associated with the provi-
sion of adequate supplies, optimal management, and efficient
use of energy; and

(3) assess the effectiveness of existing programs within the
Department and other Federal agencies to address these energy
and water related issues.

(b) PROGRAM ELEMENTS.—The program under this section shall
include—

(1) arsenic treatment;

(2) desalination; and

(3) planning, analysis, and modeling of energy and water
supply and demand.

(¢) COLLABORATION.—In carrying out this section, the Secretary
shall consult with the Administrator of the Environmental Protec-
tion Agency, the Secretary of the Interior, the Chief Engineer of the
Army Corps of Engineers, the Secretary of Commerce, the Secretary
of Defense, and other Federal agencies as appropriate.

(d) FACILITIES.—The Secretary may utilize all existing facilities
within the Department and may design and construct additional fa-
cilities as needed to carry out the purposes of this program.

(e) ADVISORY COMMITTEE.—The Secretary shall establish or uti-
lize an advisory committee to provide independent advice and re-
view of the program.

(f) REPORTS.—Not later than 2 years after the date of enactment
of this Act, the Secretary shall submit to Congress a report on the
assessment described in subsection (b) and recommendations for fu-
ture actions.

SEC. 980. SPALLATION NEUTRON SOURCE.
(a) DEFINITIONS.—In this section:

(1) SING.—The term “SING” means the Spallation Neu-
tron Source Instruments Next Generation major item of equip-
ment.

(2) SNS POWER UPGRADE.—The term “SNS power upgrade”
means the Spallation Neutron Source power upgrade described
in the 20-year facilities plan of the Office of Science of the De-
partment.

(3) SNS SECOND TARGET STATION.—The term “SNS second
target station” the Spallation Neutron Source second target sta-
tion described in the 20-year facilities plan of the Office of
Science of the Department.

(4) SPALLATION NEUTRON SOURCE FACILITY.—The terms
“Spallation Neutron Source Facility” and “Facility” mean the
completed Spallation Neutron Source scientific user facility lo-
cated at Oak Ridge National Laboratory, Oak Ridge, Tennessee.

(5) SPALLATION NEUTRON SOURCE PROJECT.—The terms
“Spallation Neutron Source Project” and “Project” means De-
partment Project 99-E-334, Oak Ridge National Laboratory,
Oak Ridge, Tennessee.

(b) SPALLATION NEUTRON SOURCE PROJECT.—

(1) IN GENERAL.—The Secretary shall submit to Congress,
as part of the annual budget request of the President submitted
to Congress, a report on progress on the Spallation Neutron
Source Project.

(2) CONTENTS.—The report shall include for the Project—

(A) a description of the achievement of milestones;
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(B) any recommendations of the Federal Trade Com-
mission.

(2) EVALUATION AND ANALYSIS.—On completion of the eval-
uation and analysis under subsection (b), the Secretary shall
submit to Congress a report that describes—

(A) the results of the evaluation and analysis; and
(B) any recommendations of the National Petroleum
Council.

SEC. 1810. ALASKA NATURAL GAS PIPELINE.

Not later than 180 days after the date of enactment of this Act,
and every 180 days thereafter until the Alaska natural gas pipeline
commences operation, the Federal Energy Regulatory Commission
shall submit to Congress a report describing—

(1) the progress made in licensing and constructing the
pipeline; and

(2) any issue impeding that progress.

SEC. 1811. COAL BED METHANE STUDY.

(a) STUDY.—

(1) IN GENERAL.—The Secretary of the Interior, in consulta-
tion with the Administrator of the Environmental Protection
Agency, shall enter into an arrangement under which the Na-
tional Academy of Sciences shall conduct a study on the effect
of coalbed natural gas production on surface and ground water
resources, including ground water aquifiers, in the States of
Montana, Wyoming, Colorado, New Mexico, North Dakota, and
Utah.

(2) MATTERS TO BE ADDRESSED.—The study shall address
the effectiveness of—

(A) the management of coal bed methane produced
water;

(B) the use of best management practices; and

(C) various production techniques for coal bed methane
natural gas in minimizing impacts on water resources.

(b) DATA ANALYSIS.—The study shall analyze available hydro-
logic, geologic and water quality data, along with—

(1) production techniques, produced water management
techniques, best management practices, and other factors that
can mitigate effects of coal bed methane development;

(2) the costs associated with mitigation techniques;

(3) effects on surface or ground water resources, including
drinking water, associated with surface or subsurface disposal
of waters produced during extraction of coal bed methane; and

(4) any other significant effects on surface or ground water
resources associated with production of coal-bed methane.

(¢) RECOMMENDATIONS.—The study shall analyze the effective-
ness of current mitigation practices of coal bed methane produced
water handling in relation to existing Federal and State laws and
regulations, and make recommendations as to changes, if any, to
Federal law necessary to address adverse impacts to surface or
ground water resources associated with coal bed methane develop-
ment.

(d) COMPLETION OF STUDY.—The National Academy of Sciences
shall submit the findings and recommendations of the study to the
Secretary of the Interior and the Administrator of the Environ-
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mental Protection Agency within 12 months after the date of enact-
ment of this Act, and shall upon completion make the results of the
study available to the public.

(e) REPORT TO CONGRESS.—The Secretary of the Interior and
the Administrator of the Environmental Protection Agency, after
consulting with States, shall report to the Congress within 6 months
after receiving the results of the study on—

(1) the findings and recommendations of the study;

(2) the agreement or disagreement of the Secretary of the
Interior and the Administrator of the Environmental Protection
Agency with each of its findings and recommendations; and

(3) any recommended changes in funding to address the ef-
fects of coal bed methane production on surface and ground
water resources.

SEC. 1812. BACKUP FUEL CAPABILITY STUDY.
(a) STUDY.—

(1) IN GENERAL.—The Secretary shall conduct a study of
the effect of obtaining and maintaining liquid and other fuel
backup capability at—

(A) gas-fired power generation facilities; and

(B) other gas-fired industrial facilities.

p (2) CONTENTS.—The study under paragraph (1) shall ad-
ress—

(A) the costs and benefits of adding a different fuel ca-
pability to a power gas-fired power generating or industrial
facility, taking into consideration regional differences;

(B) methods of the Federal Government and State gov-
ernments to encourage gas-fired power generators and in-
dustries to develop the capability to power the facilities
using a backup fuel;

(C) the effect on the supply and cost of natural gas of—

(i) a balanced portfolio of fuel choices in power
generation and industrial applications; and
(it) State regulations that permit agencies in the

State to carry out policies that encourage the use of

other backup fuels in gas-fired power generation; and

(D) changes required in the Clean Air Act (42 U.S.C.
7401 et seq.) to allow natural gas generators to add clean
backup fuel capabilities.

(b) REPORT TO CONGRESS.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall submit to Congress a
report on the results of the study under subsection (a), including rec-
ommendations regarding future activity of the Federal Government
relating to backup fuel capability.

SEC. 1813. INDIAN LAND RIGHTS-OF-WAY.
(a) STUDY.—

(1) IN GENERAL.—The Secretary and the Secretary of the
Interior (referred to in this section as the “Secretaries”) shall
Jointly conduct a study of issues regarding energy rights-of-way
on tribal land (as defined in section 2601 of the Energy Policy
Act of 1992 (as amended by section 503)) (referred to in this sec-
tion as “tribal land”).

(2) CONSULTATION.—In conducting the study under para-
graph (1), the Secretaries shall consult with Indian tribes, the
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(A) information and education programs for State and
local officials (including planning officials) on the potential
for energy savings through planning, design, development,
and infrastructure decisions;

(B) incorporation of location efficiency models in trans-
portation infrastructure planning and investments; and

(C) transportation policies and strategies to help trans-
portation planners manage the demand for the number and
length of vehicle trips, including trips that increase the via-
bility of other means of travel; and
(4) such other considerations relating to the study topic as

the National Academy of Sciences finds appropriate.

(¢) REPORT.—Not later than 2 years after the date of enactment
of this Act, the National Academy of Sciences shall submit to the
Secretary and Congress a report on the study conducted under this
section.

SEC. 1828. SCIENCE STUDY ON CUMULATIVE IMPACTS OF MULTIPLE
OFFSHORE LIQUEFIED NATURAL GAS FACILITIES.

(a) IN GENERAL.—The Secretary (in consultation with the Na-
tional Oceanic Atmospheric Administration, the Commandant of the
Coast Guard, affected recreational and commercial fishing indus-
tries, and affected energy and transportation stakeholders) shall
carry out a study and compile existing science (including studies
and data) to determine the risks or benefits presented by cumulative
impacts of multiple offshore liquefied natural gas facilities reason-
ably assumed to be constructed in an area of the Gulf of Mexico
using the open-rack vaporization system.

(b) Accuracy.—In carrying out subsection (a), the Secretary
shall verify the accuracy of available science and develop a science-
based evaluation of significant short-term and long-term cumulative
impacts, both adverse and beneficial, of multiple offshore liquefied
natural gas facilities reasonably assumed to be constructed in an
area of the Gulf of Mexico using or proposing the open-rack vapor-
ization system on the fisheries and marine populations in the vicin-
ity of the facility.

SEC. 1829. ENERGY AND WATER SAVING MEASURES IN CONGRES-
SIONAL BUILDINGS.

(a) IN GENERAL.—The Architect of the Capitol, as part of the
process of updating the Master Plan Study for the Capitol complex,
shall—

(1) carry out a study to evaluate the energy infrastructure
of the Capitol complex to determine how to augment the infra-
structure to become more energy efficient—

(A) by using unconventional and renewable energy re-
sources;

(B) by—

(i) incorporating new technologies to implement ef-
fective green building solutions;

(it) adopting computer-based building manage-
ment systems; and

(itt) recommending strategies based on end-user be-
havioral changes to implement low-cost environmental
gains; and
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(C) in a manner that would enable the Capitol complex
to have reliable utility service in the event of power fluctua-
tions, shortages, or outages;

(2) carry out a study to explore the feasibility of installing
energy and water conservation measures on the rooftop of the
Dirksen Senate Office Building, including the area directly
above the food service facilities in the center of the building, in-
cluding the installation of—

(A) a vegetative covering area, using native species to
the maximum extent practicable, to—

(i) insulate and increase the energy efficiency of the
building;

(it) reduce precipitation runoff and conserve water
for landscaping or other uses;

(iii) increase, and provide more efficient use of,
available outdoor space through management of the
rooftop of the center of the building as a park or gar-
den area for occupants of the building; and

(iv) improve the aesthetics of the building; and
(B) onsite renewable energy and other state-of-the-art

technologies to—

(i) improve the energy efficiency and energy secu-
rity of the building of the Capitol complex by providing
additional or backup sources of power in the event of
a power shortage or other emergency;

(it) reduce the use of resources by the building; or

(iti) enhance worker productivity; and
(C) not later than 180 days after the date of enactment

of this Act, submit to Congress a report describing the find-

ings and recommendations of the study under subpara-

graph (B).

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Architect of the Capitol to carry out this
section $2,000,000 for each of fiscal years 2006 through 2010.

SEC. 1830. STUDY OF AVAILABILITY OF SKILLED WORKERS.

(a) IN GENERAL.—The Secretary shall enter into an arrange-
ment with the National Academy of Sciences under which the Na-
tional Academy of Sciences shall conduct a study of the short-term
and long-term availability of skilled workers to meet the energy and
mineral security requirements of the United States.

(b) INCLUSIONS.—The study shall include an analysis of—

(1) the need for and availability of workers for the oil, gas,
and mineral industries;

(2) the availability of skilled labor at both entry level and
more senior levels; and

(3) recommendations for future actions needed to meet fu-
ture labor requirements.

(¢) REPORT.—Not later than 2 years after the date of enactment
of this Act, the Secretary shall submit to Congress a report that de-
scribes the results of the study.

SEC. 1831. REVIEW OF ENERGY POLICY ACT OF 1992 PROGRAMS.

(a) IN GENERAL.—Not later than 180 days after the date of en-
actment of this section, the Secretary shall complete a study to de-
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termine the effect that titles III, IV, and V of the Energy Policy Act
of 1992 (42 U.S.C. 13211 et seq.) have had on—

(1) the development of alternative fueled vehicle technology;

(2) the availability of that technology in the market; and

(3) the cost of alternative fueled vehicles.

(b) Torics.—As part of the study under subsection (a), the Sec-
retary shall specifically identify—

(1) the number of alternative fueled vehicles acquired by
fleets or covered persons required to acquire alternative fueled
vehicles;

(2) the quantity, by type, of alternative fuel actually used
in alternative fueled vehicles acquired by fleets or covered per-
sons;

(3) the quantity of petroleum displaced by the use of alter-
native fuels in alternative fueled vehicles acquired by fleets or
covered persons;

(4) the direct and indirect costs of compliance with require-
ments under titles III, IV, and V of the Energy Policy Act of
1992 (42 U.S.C. 13211 et seq.), including—

(A) vehicle acquisition requirements imposed on fleets
or covered persons;

(B) administrative and recordkeeping expenses;

(C) fuel and fuel infrastructure costs;

(D) associated training and employee expenses; and

(E) any other factors or expenses the Secretary deter-
mines to be necessary to compile reliable estimates of the
overall costs and benefits of complying with programs
under those titles for fleets, covered persons, and the na-
tional economy;

(5) the existence of obstacles preventing compliance with ve-
hicle acquisition requirements and increased use of alternative
fuel in alternative fueled vehicles acquired by fleets or covered
persons; and

(6) the projected impact of amendments to the Energy Pol-
icy Act of 1992 made by this title.

(¢) REPORT.—Upon completion of the study under this section,
the Secretary shall submit to Congress a report that describes the
results of the study and includes any recommendations of the Sec-
retary for legislative or administrative changes concerning the alter-
native fueled vehicle requirements under titles III, IV and V of the
Energy Policy Act of 1992 (42 U.S.C. 13211 et seq.).

SEC. 1832. STUDY ON THE BENEFITS OF ECONOMIC DISPATCH.
(a) STUDY.—The Secretary, in coordination and consultation
with the States, shall conduct a study on—

(1) the procedures currently used by electric utilities to per-
form economic dispatch;

(2) identifying possible revisions to those procedures to im-
prove the ability of nonutility generation resources to offer their
output for sale for the purpose of inclusion in economic dis-
patch; and

(3) the potential benefits to residential, commercial, and in-
dustrial electricity consumers nationally and in each state if
economic dispatch procedures were revised to improve the abil-
ity of nonutility generation resources to offer their output for in-
clusion in economic dispatch.
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(b) DEFINITION.—The term “economic dispatch” when used in
this section means the operation of generation facilities to produce
energy at the lowest cost to reliably serve consumers, recognizing
any operational limits of generation and transmission facilities.

(¢) REPORT TO CONGRESS AND THE STATES.—Not later than 90
days after the date of enactment of this Act, and on a yearly basis
following, the Secretary shall submit a report to Congress and the
States on the results of the study conducted under subsection (a), in-
cluding recommendations to Congress and the States for any sug-
gested legislative or regulatory changes.

SEC. 1833. RENEWABLE ENERGY ON FEDERAL LAND.

(a) NATIONAL ACADEMY OF SCIENCES STUDY.—Not later than
90 days after the date of enactment of this Act, the Secretary of the
Interior shall enter into a contract with the National Academy of
Sciences under which the National Academy of Sciences shall—

(1) study the potential of developing wind, solar, and ocean
energy resources (including tidal, wave, and thermal energy) on
Federal land available for those uses under current law and the
outer Continental Shelf;

(2) assess any Federal law (including regulations) relating
to the development of those resources that is in existence on the
date of enactment of this Act; and

(3) recommend statutory and regulatory mechanisms for
developing those resources.

(b) SuBMISSION TO CONGRESS.—Not later than 2 years after the
date of enactment of this Act, the Secretary of the Interior shall sub-
mit to Congress the results of the study under subsection (a).

SEC. 1834. INCREASED HYDROELECTRIC GENERATION AT EXISTING
FEDERAL FACILITIES.

(a) IN GENERAL.—The Secretary of the Interior, the Secretary,
and the Secretary of the Army shall jointly conduct a study of the
potential for increasing electric power production capability at fed-
erally owned or operated water regulation, storage, and conveyance
facilities.

(b) CONTENT.—The study under this section shall include iden-
tification and description in detail of each facility that is capable,
with or without modification, of producing additional hydroelectric
power, including estimation of the existing potential for the facility
to generate hydroelectric power.

(¢) REPORT.—The Secretaries shall submit to the Committees on
Energy and Commerce, Resources, and Transportation and Infra-
structure of the House of Representatives and the Committee on En-
ergy and Natural Resources of the Senate a report on the findings,
conclusions, and recommendations of the study under this section
by not later than 18 months after the date of the enactment of this
Act. The report shall include each of the following:

(1) The identifications, descriptions, and estimations re-
ferred to in subsection (b).

(2) A description of activities currently conducted or consid-
ered, or that could be considered, to produce additional hydro-
electric power from each identified facility.

(3) A summary of prior actions taken by the Secretaries to
préoduce additional hydroelectric power from each identified fa-
cility.
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